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Introduction
The Protection of Children and Vulnerable Adults (NI) Order (POCVA) became law in February 2003 and became operational (with the exception of Article 46) in April 2005. 
POCVA aims to improve existing safeguards for children by preventing unsuitable people obtaining work, in any capacity, whether paid or unpaid, with children. All organisations entrusted with the care of children need to have robust recruitment and staff selection procedures and to provide appropriate training for all staff and volunteers. POCVA complements the child protection measures each organisation is required to have.
Robinson Services is aware of its responsibilities under this 
It is important for every organisation working with children to employ/recruit suitable personnel. This means choosing people with the necessary skills, knowledge and experience, and ensuring those whose behaviour could be a threat to the safety and well being of children are screened out. Children are the least able to protect themselves from abuse or exploitation, and the least able to seek help if they are ill-treated.

What Does POCVA Mean For Robinson Services
POCVA requires that we:

· Check against the Disqualification from Working with Children (DWC (NI))List when proposing to offer employment (whether paid or unpaid) to someone in a child care position.

· Do not employ (whether paid or unpaid) anyone whose name is on the DWC (NI) List in a childcare position.
· Terminate the employment (whether paid or unpaid) of anyone in a child care position if it becomes known that the individual’s name is included on the DWC (NI) List.

· Refer individuals to the Department in certain circumstances for consideration of the inclusion of their names on the DWC (NI) List.
Requesting Checks

POCVA makes it a legal requirement for childcare organisation’s to carry out checks against the DWC (NI) List and the Department of Education List when proposing to employ (whether paid or unpaid) an individual in a childcare position.  If an individual’s name is included on either of these Lists the organisation must not offer the individual employment (whether paid or unpaid) in a childcare position or a position which may manage anyone in a childcare position.

Robinson Services require that managers check all persons involved with children or vulnerable adults and those in positions who manage the work of these individuals.  

Legal Requirement To Check - New Offences

POCVA introduces the following new offences:

· Anyone who is disqualified from working with children will commit a criminal offence if they apply for, offer to do, accept or do any work either paid or unpaid in a child care position.

· An individual who knowingly employs a disqualified individual to work in a child care position, offers work to or procures work for a disqualified individual, or fails to remove a disqualified person from a child care position will be guilty of a criminal offence.

Individuals found guilty of any of these offences are punishable by imprisonment or fines or both.

All responsible organisation’s will want to satisfy themselves that the potential employee does not have a criminal record for violence, abuse or neglect of children before offering a child care position. Organisation’s who do not carry out the appropriate checks may find themselves without any adequate defense against a charge of ‘knowingly’ employing someone who is disqualified from working with children.

POCVA – Supporting Good Practice

POCVA provides information to organisation’s working with children, about prospective employees/volunteers for childcare positions, whether paid or unpaid.

POCVA allows an organisation to confirm the accuracy and completeness of the information already obtained. It also acts as a deterrent to known child abusers or others who might try to conceal information about their background, such as convictions for serious offences, or disciplinary action by previous employers for behaviour which harmed children or placed children at risk of harm.

POCVA cannot guarantee someone's suitability. It can only provide information about those people whose activities have come to the attention of the police or who have been formally referred to the Department for consideration of inclusion of their name on the DWC (NI) List or the Department of Education List.

Checking cannot substitute for sound recruitment and selection procedures, including:

· A clear job description and person specification.

· Written application forms for all employment.

· A written declaration by the candidate and disclosure of previous convictions, cautions and bind-over orders as well as any pending cases.

· At least two written references.

· Clear proof of identification including a photo identity document and a birth certificate/marriage certificate.

· Validation of qualifications.

· Investigations of gaps in employment history.

Nature Of Checks Provided

The POCVA Service provides information from the following sources:

· DWC (NI) List – This list contains the names of people who have been referred to the Department by their employers because their misconduct (whether or not in the course of employment at work or elsewhere), harmed a child or placed a child at risk of harm, and following a review of all the information, including submissions by the individual, the Department is satisfied that the individual would not be suitable to work with children.

· Department of Education list of those unsuitable to work with children.

· Lists held by government departments in England and Wales (POCA List) and Scotland (Disqualification from Working with Children List). These lists are only checked when an individual gives a previous address in these jurisdictions. There is no equivalent Disqualification from Working with Children List for the Republic of Ireland.
· Criminal Records Check - The service will also request a criminal records check from the police and this will provide details of all convictions, cautions and bind over orders which occurred within the United Kingdom, the Republic of Ireland, Jersey, Guernsey and the Isle of Man. Whenever possible criminal records will also be obtained from abroad and work is continuing to improve arrangements with other police forces and authorities in this regard.

Who should Management Request Checks For?

· Each manager should review their individual contracts and decide on who should be checked.  Every person who works with, manages or recruits those who work with any person under the age of 18 should be checked.  

The Procedure For Requesting a Check

All applicants for posts which require a check must be informed at the time of initial application that, if successful, their appointment will be subject to the following mandatory checks being satisfactory:

· A criminal records check 

· A check against the DWC (NI) List 

· A check against the Department of Education List. 

The actual request for a check should be the final step in the selection process and should only be used for preferred applicants and following a conditional offer of appointment. It must not be used to shortlist applicants.

Checks can be requested by completing the attached application forms.  All information must be completed.  Applications which are made in any other form or are incomplete will be returned.

Under the Rehabilitation of Offenders (Exceptions) Order (Northern Ireland) 1979 convictions which would normally be regarded as ‘spent’ must be disclosed by a person who is applying for a post involving work with children, and an employer is entitled to take spent convictions into account when deciding whether or not to appoint someone to such a post.

Organisations should ensure sufficient time within the selection procedure for the check to be completed, bearing in mind that a complete check consists of checks against criminal records, the DWC (NI) List and the DE List and can take up to 4 - 6 weeks to complete.

The result of a check cannot be given by telephone or fax; and an individual should not be appointed to a childcare position until the result of a check is known.

Processing of checks

Checks will be processed as quickly as possible. However, where an applicant has a previous address outside Northern Ireland and within the British Isles, Jersey, Guernsey or the Isle of Man this requires a check with another police force and will take longer. 

The results of the checks

Robinson Services is restricted by law regarding the disclosure of information obtained via the POCVA checks.  As a result others will only be told either:

· No information has been returned on an applicant.

· Information has been returned on an applicant.  In the case of a problem being highlighted Human Resources will make contact directly with the individual and investigate the situation further.

The value of the check depends on the accuracy of the information you have provided. You must ensure that forms are completed in full.  Where any identity details are omitted the form will be returned to you unchecked. You must take steps to verify the subject’s identity by examining:

· An original birth certificate or marriage certificate (where appropriate)

· A photo identity document such as a passport or driving licence.

· A recent utility bill/bank statement or similar document confirming the subjects’ address.  
	Action
	Responsibility

	Ensure all existing persons in Regulated Positions complete POC (NI) check application form
	Manager

	Ensure all new persons in Regulated Positions complete POC (NI) check application form
	Manager

	Send POC applications to DHSSPS for checking
	Human Resources

	Report results of checks to relevant Manager
	Human Resources

	Carry out any investigation that may be required as a result of returned checks
	Human Resources

	Determine suitability of candidates for position
	Manager/Human Resources


Glossary Of Terms

Child

A child means a person under the age of 18.

Child Care Position

A child care position is a regulated position as defined by Article 31 of POCVA and includes those who work in a range of establishments providing services for children, including Children’s Homes, Detention Centres, Children’s Hospitals, Schools, Further Education Colleges, Day Care Centres. 

It also includes those who, in the course of their normal duties, care for, train, advise, counsel or supervise, or are in sole charge of children as well as the supervisors/managers of individuals in regulated positions. 

Management Boards and Governing Bodies of organisations involved with children are now also included. 

A ‘Regulated Position’

A regulated position is a position whose normal duties include:

· Work on day care premises.

· Caring, training, advising, counseling, supervising or being in sole charge of children.

· Unsupervised contact with children in arrangements made by a responsible person.

· Caring for children under the age of 16 in the course of the children’s employment.

· Supervising or training in certain circumstances of children under 16 in the course of the children’s employment.

· The supervision or management of an individual in a ‘regulated’ position.

Formal caution

A formal caution is an official warning given by a police officer to someone who has committed a criminal offence. It is recorded and will be taken into account by the police or by the court when considering how to deal with any further offences. A caution is most often given whenever it is felt that little will be served by formally prosecuting the guilty person for the offence in question.

Conviction

A conviction is a record of having been found guilty by a court of a criminal offence. Accordingly:

· If someone is recorded by a court as being guilty of committing a criminal offence he is said to have been ‘convicted’ by the court of committing the offence; and

· If someone is said to have a ‘conviction’ for an offence, he has a record of having been found guilty by the court of that offence.

Spent Conviction

This is where, after a certain amount of time, a conviction for an offence need not be disclosed to employers and cannot be taken into account by, for instance, the courts. The amount of time which must pass before a conviction is treated in this way varies and depends on a number of factors, such as, the nature and the seriousness of the offence or the sentence imposed. In any event, once sufficient time has passed the conviction is referred to as ‘spent’. However, under the Rehabilitation of Offenders (Exceptions) Order (Northern Ireland) 1979, ‘spent’ convictions must be disclosed to an employer where the post involves working with children or other vulnerable groups.

Bound over

If a person is found guilty of an offence in the Magistrate’s Court the Magistrate concerned has a number of options. One of those options is to order the guilty party not to commit any more offences within a certain period on the basis that if further offences are committed during that period those further offences will be dealt with more harshly. This is called ‘binding over’ an offender.

Further Information

Further information on Protecting Children is available from the following sources:

· General information and guidance – www.dhsspsni.gov.uk

· Choosing to Protect (Children) Publication – www.dhsspsni.gov.uk/publications/2005/POC.pdf 

· Protection of Children and Vulnerable Adults (NI) Order (2003) publication from Department of Health, Social Services And Public Safety.
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